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On the surface, capital punishment looks like a perfect embodiment of justice. What could be a more fair and logical
consequence for people who take others’ lives? The Torah seems to unequivocally support the death penalty.
Deuteronomy teaches, “Life for life, eye for eye, tooth for tooth, hand for hand, foot for foot.”* Moreover, numerous
biblical offenses are punishable by death, murder being only one of them.

Parshat Shoftim, however, reflects a more complex perspective. Although our parshah affirms the use of capital
punishment, a deep ambivalence surfaces in the description of biblical executions: “Let the hands of the witnesses be
the first against him to put him to death, and the hands of the rest of the nation thereafter.”? The requirement that
the witnesses, whose testimony condemned the criminal to death, throw the first stones, forces them to consider
whether they are prepared to bear the responsibility of extinguishing a life. And the community’s participation
ensures that all Israelites share this responsibility. Blood shall be on everyone’s hands; no one may grow numb to
capital punishment.

This ambivalence deepens in the Talmud. The Rabbis effectively abolish capital punishment, primarily on the grounds
that human justice systems are fallible and that executing wrongly convicted individuals is unacceptable. The death
penalty should be left in the hands of God, so to speak.’ To ensure this, the Rabbis prescribe extremely stringent legal
measures for capital cases. For example, witnesses must have seen the entire crime as it was being committed,
circumstantial evidence is illegitimate and the accused receives the benefit of the doubt.” It is virtually impossible to
sentence someone to death in rabbinic courts. Thus, the Mishnah teaches:

A Sanhedrin [rabbinic court] that executes once in seven years is destructive. Rabbi Eliezer ben
Azariah says, “Every 70 years.” Rabbi Tarfon and Rabbi Akiva say, "If we were in a Sanhedrin, no
man would ever be executed."”

Centuries later, Maimonides proclaims, “It is better and more satisfactory to acquit a thousand guilty persons than to
put a single innocent one to death.”® Considering the inevitable margin of error in any justice system, Maimonides
essentially eliminates the death penalty.

In the spirit of the rabbinic limitations on capital punishment, more than two-thirds of the countries in the world
today have abolished the death penalty. But dozens have not.” Last year, at least 8,864 people were sentenced to
death in 52 countries and at least 2,390 people were executed in 25 countries.
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Rabbinic fears about misapplication of the death penalty are being realized today as governments execute numerous
people every year without fair trials. In Nigeria, hundreds who currently sit on death row did not have fair trials and
around 80 have been denied the right to an appeal. India has been notoriously arbitrary and inconsistent with its
death penalty cases in investigation, trial, sentencing and appeal stages. No court system in the world transcends
human fallibility, even our own. The U.S. has released 120 death row inmates on grounds of innocence since 1975,
leaving to our imagination how many innocent Americans have been erroneously executed.

Moreover, capital punishment is often fraught with discrimination against marginalized populations. Nearly half of
those executed last year in Saudi Arabia were foreign nationals from the Global South, many of whom lacked defense
lawyers and could not follow their court proceedings in Arabic. The death penalty is also sometimes used to silence
political opposition. In Chad, a judge sentenced the former president and 11 opposition leaders to death in order to
preserve “constitutional order, territorial integrity and security.”*®

Because human justice systems are, at best, imperfect, death sentences do not belong in our courtrooms. We should
support the international movement to abolish the death penalty, beginning by protesting capital punishment in the
U.S, which in 2008, had the fourth highest number of executions in the world. Globally, we must protest
exceptionally atrocious executions when they take place, such as that of the man recently beheaded and crucified in
Saudi Arabia'' and the rare but utterly unacceptable reality of juvenile executions.'” Progress is being made: This
summer, Togo became the fifteenth country in the African Union to abolish the death penalty.”’

While the Rabbis” legal rulings effectively abolish the death penalty, they also express the sanctity of human life:
“Whoever destroys a soul, it is considered as if he destroyed an entire world.”** Human life itself is sacred beyond
comprehension. We should abolish the death penalty not only for the sake of justice. We should abolish it for the
sakes of holiness and humility.

Sam Berrin Shonkoff is currently the Jewish student life coordinator at Stanford Hillel. He earned a
Bachelor of Arts degree in Religious Studies from Brown University and has also studied in Jerusalem at
Hebrew University, Pardes Institute and The Conservative Yeshiva. Sam'’s passions include backpacking,
meditation, friends and family, writing, dancing and social action. He believes that mindful engagement
with Torah can be a way for us to encounter ourselves and others more intimately. Sam can be reached at
samshonkoff@gmail.com.

® Death Sentences and Executions in 2008. London: Amnesty International Publications, 2009. Pp. 15 and 18-19.

' Ibid., pp. 16 and 20.

" “Convicted killer beheaded, put on display in Saudi Arabia,” CNN International, 30 May 2009.
http://edition.cnn.com/2009/WORLD/meast/05/30/saudi.arabia.execution/index.html

12 “Executions of Juveniles Since 1990,” Amnesty International, http://www.amnesty.org/en/death-penalty/executions-of-child-offenders-since-1990
P“Togo Abolishes the Death Penalty.” BBC News, 24 June 2009. http://news.bbc.co.uk/2/hi/africa/8116293.stm

' Mishnah Sanhedrin 4:5.

©2009 American Jewish World Service

To subscribe to this publication, please visit www.ajws.org/parshah.

The writers of the Dvar Tzedek are the recipients of the Lisa Goldberg Memorial Fellowship. As President of the Charles S. Revson
Foundation and as a mother, wife, colleague and friend, Lisa Goldberg had a profound commitment to social justice and the Jewish
community. She died tragically at the age of 54. Lisa was a good friend and generous supporter of AJ\WS, and we hope that, through
these words of tzedek, we can contribute to her legacy.

AJWS is committed to a pluralistic view of Judaism and honors the broadest spectrum of interpretation of our texts and traditions. The
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